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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

V.

NO. 47430-2019

)
)

Ada County Case No.

)

CR—FE-2013-16645

)

ALEXANDER BETHEL EVANS,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Iss_ue

Has Evans

failed to establish that the district court erred

by denying

his

motion for

credit

for time served?

Evans Has Failed To Establish That The District Court Erred
For Time Served

On

July

3,

BV Denving His Motion For Credit

2013, while incarcerated in the Idaho State Correctional Institution, Evans

“approached [inmate Michael Williams] with a sock, told him

it

contained a lock, and said he

was going

to

‘beat

him down and

him with

kill

“aggressively charge[d] towards” Michael and chased

Michael “slipped and

fell

0n the bottom

step

was seeing

spots.”

him down

(PSI, p.

the stairs.

3.1)

Evans then

(PSI, pp. 3, 5, 28.)

and While on the ground[,] Evans struck him

head with the lock in the sock” numerous times.
himself, got dizzy and

the lock.”’

(PSI, pp. 3, 5.)

(PSI, p. 3.)

Michael “tried

to

in the

defend

Evans was given “multiple orders

t0

disengage from the physical altercation”; however, he “continued in his aggression towards
[Michael]” until ofﬁcers “deployed the O.C. spray.” (PSI, pp.

The

state

(R., pp. 64-65.)

pp. 19-21.)

state

3, 28.)

charged Evans With aggravated battery, With a deadly weapon enhancement.

Evans was served With the

Evans

later

arrest

warrant for the charge 0n January

9,

2014. (R.,

pled guilty, pursuant to a plea agreement, t0 aggravated battery, and the

dismissed the deadly weapon enhancement. (R., pp. 70, 82.)

On April

17, 2014, the district

court imposed a uniﬁed sentence of six years, With four years ﬁxed; ordered that the sentence in

this case

run consecutively to Evans’s sentence in Bonneville County case number CR-2008-

55 12, for which Evans was incarcerated

Evans “be given

When he committed

credit for the time already served in the

the instant offense; and ordered that

amount 0f ninety-nine (99) days.”

(R.,

pp. 82-85 (parenthetical notation original).)

More than ﬁve

years

later,

on July

30, 2019,

Evans ﬁled a motion

for credit for time

served and supporting afﬁdavit, requesting “about 9 months and 14 days” of credit for the time

he was incarcerated “between the day of the offense and sentencing (not including the 99 days
given)”

(R., pp.

91-95 (parenthetical notation original).)

motion, ﬁnding that “the 99 days given

1

at

The

district court

sentencing was correct,” as

it

was

denied Evans’s

“calculated from the

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Evans 47430

psi.pdf.”

date he

was served

the arrest warrant and date

sentencing date (4/17/14).”

where

bail

was

set (1/9/14)

104-05 (parenthetical notations original).)

(R., pp.

through the

Evans ﬁled a

notice 0f appeal timely only from the district court’s order denying his motion for credit for time
served. (R., pp. 106-1 10.)

“MindﬁJI that the

district court’s

consistent With the applicable law,”

order denying [his] motion for credit for time served

Evans nevertheless

asserts that the district court erred

is

by

denying his motion for credit for time served “due t0 his removal from general population, and
the signiﬁcant loss of privileges he suffered as a result of the charges.” (Appellant’s brief, pp. 2-

3.)

Because Evans has

failed to

show any

error, the district court’s order

denying his motion

should be afﬁrmed.

It is

well-settled that Idaho’s appellate courts “Will not consider assignments 0f error not

supported by argument and authority in the opening brief.”

Cummings

V.

Stephens, 160 Idaho

847, 853, 380 P.3d 168, 174 (2016) (citation and internal quotations omitted).

an issue on appeal

Wood, 132 Idaho

if either authority or

88, 94,

argument

is

ﬂ

also

MurraV

party waives

lacking, not just if both are lacking.” State V.

967 P.2d 702, 708 (1998) (quoting State

923 P.2d 966, 970 (1996));

“A

V. State,

V.

Zichko, 129 Idaho 259, 263,

156 Idaho 159, 168, 321 P.3d 709, 718

(2014) (holding appellant waived issue because he failed t0 “provide[

]

a single authority or legal

proposition t0 support his argument”).

Evans has not presented, 0n appeal, any authority
court erred

by denying

his

motion for

credit for time served; to the contrary,

that controlling authority does not support his claim.

Evans has not presented any authority

to support his claim that the district

to support his

he acknowledges

(Appellant’s brief, pp. 1-3.)

Because

assignment of error, he has waived his claim

that the district court erred

should decline t0 consider

Even

if

by denying

motion for

credit for time served,

and

this

Court

it.

Evans’s claim

not waived, he has failed to

is

show

error in the denial of his

“In computing the term of imprisonment, the person against

motion for

credit for time served.

Whom

judgment was entered

the

his

shall receive

credit in the

incarceration prior t0 entry ofjudgment, ifsuch incarceration

oﬂense for which the judgment was entered.”

I.C. §

judgment

was for

any period 0f

for

the offense 0r

18-309(1) (emphasis added).

m

an included
In

m1, 162 Idaho 189, 395 P.3d 809 (2017), the Idaho Supreme Court created a two-prong
determine whether a defendant

is

test t0

entitled to credit against a sentence for time served before

judgment: “ﬁrst, the defendant must have been incarcerated during the intervening period from

when

the arrest warrant

the relevant offense

192—93, 395 P.3d

was served and thejudgmem‘ 0f conviction was

must be one

that provides a basis for the defendant’s incarceration.”

812—13 (emphasis added).

at

scenario “t0 provide guidance as to

Defendant

is

entered; and second

how

I_d.

at

In addition, the Court set forth the following

credit is to

be determined”:

He is served With an arrest
Defendant does not post bail and

already in custody on unrelated charges.

warrant Which requires defendant t0 post

bail.

remains in custody until sentencing. Defendant

is

entitled to credit from the date

ofservice offhe warrant through the date ofsentencing.

Li

at 193,

On

395 P.3d
appeal,

at

813 (emphasis added).

Evans acknowledges

above scenario. (Appellant’s

The time

unrelated charges only, and thus

was

Because Evans was not served With the

brief, p. 3.)

for the instant offense until January 9,

offense until that date.

that his “situation falls within the parameters”

that

2014

attributable t0 the instant offense.

he served from January

arrest warrant

he was not incarcerated for

he was incarcerated before January

was not

entitled t0 credit only for the time

(R., pp. 19-21),

of the

9,

2014

9,

2014 was

this

for

Therefore, Evans

(the date

0f service of the

warrant) through April 17, 2014 (the date of sentencing), which

82.)

Because the

served,

district court credited

Evans was not

entitled t0

State V.

award

any additional

credit.

credit for time served that is either

Furthermore, a

court should have awarded

him

(Ct.

Evans has

(Ct.

district court

the defendant;

it

may

time served.

(citing State V.

App. 2014)). As such, Evans’s claim

only

does not have

less than the actual

App. 2018)

for time

Moore,

that the district

additional credit for time served, simply because the Department

of Correction sanctioned him for Violating
p. 28.)

by

more or

Brown, 163 Idaho 941, 943, 422 P.3d 1147, 1149

156 Idaho 17, 21, 319 P.3d 501, 505

a total of 99 days. (R., pp. 20,

Evans With the correct number 0f days of credit

give credit for the correct amount of time actually served

discretion t0

is

institutional rules, fails.

failed to establish that the district court erred

(Appellant’s brief, p. 3; PSI,

by denying

his

motion for

credit

for time served.

Conclusion

The

state respectfully requests this

Court to afﬁrm the

district court’s

Evans’s motion for credit for time served.

DATED this

14th day of May, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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